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1. Sgope: This addendum covers the Software Valpe Added Reseller coniract led by the State of
Brizona for use by state agencies and other enfities locatad in the Participating State for Siate Entity]
authorized by that state’s ptatutes to utilize State contracts with the prior approval of the state’s chief
procurement official.

Software litles excluded from this Participating Addendum include:
A. Adecbe (only excluded for state agencios)
‘B, Bairacuda (only excluded for siate agencies)
C. Cisco (only excluded for state agencies)
D. EBRI (excluded for state agencies and higher ed)
E. Microsoft (eéxcluded fox state agencies and kigher ed)
F, Oracle (only excluded for state agencies)

2. Participation: Cooperative Purchase: This Participating Addendum is aveilable for use by the
Participaiing State’s entities, governmental boards and commissions, inastifutions under the
jurisdiction of the State Board of Higher Education, other government entitios (including connties,
citios, townships, public primary and seconidary educational entities, nonprofit entities establighed
on behalf of public enfities, tribal agencies, and the International Peace Garden. lssues of
interpretation and eligibility for pariicipation are solely within the authorify of the State Chief
Procurement Oificial. '

3‘ . 41 i A
additions

ipating State 3 oL, itions to Masior Agrecment: (These modifications or
apply only to actions and relationships within the Participating Entity. )

Participating State/Entity raust check one of the bozes below.

[ ]XNo changes to the textms and conditions of the Master Agreement are required.

[X} The following changes are mudi.fying or supplementing the Master Agreement terms and
conditons.

A, Payment of Taxes by State: Participating State-is notresponsible fox and will not pay loeal,
state, or federal taxes. Parlicipating State sales fax exemption number is E-2001.
Participating State will fornish certificates of exemption upon request by Contractor.
(Supplementing Master Agreement terms and conditions)

B. Purchasing Card: Partioipating State may make a payment using a govemmem'creditjca:d.
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Contractor will accept a government credit card without passing the processing fees for the-

government credit card back to Participating State, provided such charges areJess than $10,600.00.,
(Supplementing Mastex Agreoment terms and conditions)

C. Term of Contrast: This Participating Addendum will be effective on the later of 10/1/2018
or the date signed by both parties and will be coterminous with the Master Contract,
(Supplementing Master Agreement terms and conditions)

D. Termination for Laclking of Funding or Buthority: Participating Stete, by written notice to
Contractor, may terminate the whole or any part of this Participating Addendum undex-any
of the following conditions (Supplementing Master Agreement terms and conditions):

i, M funding from federal, state, or other sources is not obtained and continued at levels
sufficient toallow for purchase of the sexvices or supplies in the indicated quantities
o¥ term,

{i. Iffederal orstate laws or rules are modified or interpreted in a way that the services
are no longer allowable or appropriate for purchase under this Participating
Bddendum or are no longer eligible for the funding proposed for payments
authorized by this Participating Addendutn.

fii. [If any licenss, permit, or certificate required by law or rule, or by the terms of this
Participating Addendum, is for any reason denied, xgvoked, suspended, or not
renewed.

Termination of this Contract under this subsection is without prejudice to any obligations of
liabilities of either party already acerued prior fo termination.

E. Confidentlality: Contracior shall not use or disclose any information it receives from
Participating State under this Participating Sddendum that Partigipating State has previousiy
identified as confidentlal or exenpt from mandatory public disclosure except ag necessary
to carry out the purposes of this Participating Addendum or as authorized in advance by
Participating State. Participating State shell not disclose any information it receives from
Contractor that Contractor has previously identified as confidential and that Participating
state determines in its sole discretion is protected from mandatory public disclosiire under
a spacific exceptior to the North Dakota public records law, N.D.C.C, ch. 44-04. The:duty of
Participating State and Conlractor to maintain confidentiglity of information under this
saction continues beyond the texrm of this Participating Addendum, {Supplementing Master
Agreement terms and conditions) ' '
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F. Compliance with Public Record Laws: Contractor understands that, in sccordance with

this Participating Addendum’s Confidentiality clause (ssction 3E), Participating State st
disclose to the public upon request any records it receives from Contractor. Contractor
further understands that any revords obfsined or generated by Contractor under this
‘Participating Addendim, except for records that are confidential under this Participating
Addendum, may, undet certain circumstances, be open-to the public vpon request under
the North Dskofa'public records law. Contractor agrees fo contact Participating State
prompfly uporn receiving a request for information mnder the public records law and fo
coroply with Participating State’s instructions on how 1o respond to the request
(Supplementing Master Egreament terme and conditions)

. Bpplicable Law and Vexue: This Participating Addendum is governed by and construed in
accordarnce with the Iaws of the State of Noxth DaXkota, Am,r action to enforce this Participaling
Addendurn must be brought ad]udicaled exclumvely in the state District Court of Burleigh
County, North Dakota. Each party consents to the exclusive ]urisdicﬂon of such court and
waives any claim of lack of jurisdiction or forum'non conveniens. (Supplementing Master
Agreement texms and conditions)

. Alternative Dispute Resolntion: Participating State does not agree to any form of binding
arbifration, mediation, or other forms of mandatory altexmative dispute resolution. The
parties have the right to enforce their righis and remedies in judicial preceedings.
Farticipating State does not waive any right to a jury trial. (Supplementing Master Agreerment
terms and conditions)

Attorney Fees and Costs: Inthe event a lawsuit in instifuted by Participating State to obtain
performarice under this Participating Addendum, and Participating Stafe is the prevailing
party, Contractor shall, except when prohibited by N.D.C.C. § 28-26-04, pay Participating

State’s reasonable atiorney fees and costs in connection with the lawsnit. (Supplementing

Master Agreement termg and conditions).

4. Lease Agreements: Leasing programs are not allowed under this Participating Addendum.

8, Primary Coptagts: The primary confact individuals for this Parficipating Addendum axe
as follows (or their named successors);
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ontracior o
Name Kevin Farrell
Address ‘280 Davidson Ave, Somerget, NJ 08873
Telephona ‘8B8-280-6088 '
Pax 877-289-6088
E-mail Xevin farrell@shi.com’
Pasticipating Enti
Name Tricia Opp
Address 600 East Boulevard Ave, Dept 012, Bismarck, N'D B5BE03
Telephonae 701-328-1721 N
Fax 701-328-1615
B-rnail toppémd.gov

6. Subconiragtors: All confectors, dealors, and vesellers authorized in the Stats of North
Dakota, as shownon the dedicated Contractor (cooperative contract) webaite, are approved
{o provide sales and service support for participants in the NASPO ValuePoint Master
BAgresment: The Contracfor dealer’s participation will be in accordance with the tering and
conditions set forth in the aforementioned Master Sgreement.

7. Orders: Any order placed by a Participating Entity or Purchasing Enfity for a product available

from this Master Agreentent shall be deemed to be a sile inder (and governed by the prices and

other terms and conditions) of the Master Agreement unless the parties o the order agree inwriting
that another contract or agresment applies to such oxder,

8. Order of Precedencs: In the event of any inconsistency between the articles, attachments,
and/or provisions which constitute this contract, the following destending order of precedence
shall spply:

a. State of Noith Dakota Participating Addendum, including amendments
b, NESPO ValuePoint Master Agveement number ADSPO16-130651.
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IN WITNESS WHEREOF, the parties have executed this Addendum as of the date of execution by
both parties below.

Participating State: Contractor: !
N o r’/‘g'\, @cx.\d.a Sc-l-.\ 6 H:;;l‘?/"md /Ms’/[ﬂff
[

Signature: __ Signature:

__.-—-—-""'—#"r
Juda, KPP e
Name: : ’ |
"'te,gg.-\ g:&r*mi

oaeret Oficor 1 1™ P Ewaadse

Name

Title:

ﬁd%ﬁiﬂl
Stlple Skt

St-Lohal S
Aot sts

A

Date: q ! & q ! {b Date: Q ! 2|

For questions on executing a participating addendum, please contact:

NASPO ValuePoint

Cooperative Development Coordinator Ted Fosket

Telaphone (907) 723-3360

Email tlosket@naspovaluepoint.org

PLEASE EMAIL FULLY EXECUTED PDF COPY OF THIS DOCUMENT TO
PA@naspovaluepoint.org TO SUPPORT DOCUMENTATION OF PERTICIPATION AND
POSTING IN RPPROPRIATE DATE BASES
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